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February 1, 2020 

 

 

Honorable Mayor Ashcraft, Vice Mayor Knox White and Councilmembers: 

 

The League or Women Voters of Alameda was a strong advocate for the development of the 

Open Government Commission (the Commission) and participated in its development through 

the Sunshine Task Force in 2010.  In 2012, the Sunshine Ordinance was approved by the City 

Council and reviewed by city staff and the City Attorney’s office.  It was described as “an 

affirmation of good government and continued commitment to open and democratic procedures 

. . . [and] [a]n effort to expand our citizens knowledge, participation and trust.”  The Council 

entrusted the Commission as the body to hear and decide complaints of the Ordinance. 

 

You are now being asked to reconsider your decision and remove the main enforcement 

mechanism from the Commission.  We request that you oppose doing so.   We agree with the 

Open Government Commission’s December 18, 2019, decision, which unanimously opposed the 

proposed amendment to the penalties section.  The Commission stated that the enforcement role 

is essential to our democracy and the main purpose for the Commission’s existence.   

 

The City Attorney states that the City Council cannot delegate or grant legislative authority to 

the Commission, implying that the enforcement provision is legislative.  It is not legislative.  We 

note that the City Charter places no limits on the powers and duties that the Council “may confer 

upon any board or officer.”  With this Sunshine Ordinance, the Council conferred both 

regulatory and enforcement authority upon the Commission.  This enforcement authority did not 

abdicate any of the City Council’s legislative power.  The Commission simply evaluates and 

rules on process issues, not the merits of the Council’s legislative action.   

 

To avoid the Commission having to utilize the “null and void” remedy, we suggest the City 

Council refrain from taking final legislative action on matters when a Sunshine Ordinance 

complaint has been filed concerning meeting proceedings.  Staying proceedings under review 

communicates to residents that the City takes complaints seriously. 

 

The enforcement provisions in the Sunshine Ordinance are a good-faith effort to promulgate the 

spirit of the State’s Brown Act in an expedited and timely manner.  Eliminating the current 

enforcement provisions would leave the City Council being able to rule on its own conduct, 

which would undermine trust in our city government.  A neutral arbiter is essential.  

Furthermore, by stripping the local complaint enforcement remedy, only those with the financial 

resources to hire an attorney would be able to effectively challenge a violation of the Sunshine 

Ordinance.   
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In summary: 

1. The enforcement provision is not legislative. Therefore, the City Attorney is in error when 

claiming that this provision is a prohibited delegation of legislative authority to the Open 

Government Commission.  

 

2. We recommend that after a complaint about improper process is filed, suspend further action 

until the commission has had time to investigate and adjudicate BEFORE holding the next, and 

certainly the final, hearing on the legislation. 

 

3. The Open Government Commission is more likely to be viewed by the public as a neutral 

arbiter of Council adherence to legislative procedures than the Council itself. The Commission 

has also proven to be a more accessible arbiter than a court system that requires expensive 

attorneys. 

 

We urge the City Council to reject the proposed amendments to the penalty section of the 

Sunshine Ordinance.  

 

 

 

Susan Hauser, LWV Alameda President  

Karen Butter, LWV Alameda Action Chair  


